PART A

INVITATION TO BID

SBD1

REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

[ 'YOU ARE HEREBY INVITED TO BID FOR

BID NUMBER: | DBE201 | CLOSING DATE: | 11March 2025 | CLOSING TIME: | 11:00
APPOINTMENT OF A SERVICE PROVIDER OR A CONSORTIUM OF SERVICE PROVIDERS WITH THE EXPERTISE FOR
PRINTING, PACKAGING AND DELIVERING OF THE CODING AND ROBOTICS CURRICULUM AND ASSESSMENT POLICY
DESCRIPTION | STATEMENT DOCUMENT FOR GRADES R-9 FOR A PERIOD OF THREE MONTHS

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

MAIN ENTRANCE / RECEPTION, SOL PLAAJIE HOUSE

DEPARTMENT OF BASIC EDUCATION

| 222 STRUBEN STREET .
PRETORIA
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACTPERSON | Ms N Metula CONTACT PERSON Ms E Khembo
TELEPHONE NUMBER | 012 357 3134 TELEPHONE NUMBER 012 357 4267
FACSIMILE NUMBER | N/A EACSIMILE NUMBER N/A
E-MAIL ADDRESS tenders@dbe.gov.za E-MAIL ADDRESS Khembo.e@dbe.gov.za
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS B
TELEPHONE NUMBER | CODE | | NUMBER [
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE | | NUMBER \
E-MAIL ADDRESS )
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE or | SUPPLER
SYSTEM PIN: DATABASE
| No: MAAA
ARE YOU THE
ACCREDITED
REPRESENTATIVE IN ARE YOU A FOREIGN BASED [Yes [INo
SUPPLIER FOR THE GOODS
SOUTHAFRICAFOR | [IYes CINo e AEERED?
THE GOODS ' {IF YES, ANSWER THE
/SERVICES [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW]
OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] Yes [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [] YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [] YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
| SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.
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SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

(1. BID SUBMISSION:
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR IN THE
MANNER PRESCRIBED IN THE BID DOCUMENT.

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?).

2. TAX COMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

| 2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS
WEBSITE WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

25 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER.

26 WHERENOTCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
| (CSD), A CSD NUMBER MUST BE PROVIDED.

| 27 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH
MEMBERS PERSONS IN THE SERVICE OF THE STATE

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: e
(Proof of authority must be submitted e.g. company resolution)

DATE: o
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SBD 3.1

PRICING SCHEDULE - FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Name of bidder............ocooo Bid number. DBE201
Closing Time: 11:00 Closing date: 11 March 2025

OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. Appointment of a service provider or a

consortium of service providers with the

expertise for printing, packaging and

delivering of the Coding and Robotics

Curriculum and Assessment Policy

Statement document for Grades R-9

for a period of three months

Refer to paragraph 7.1.2 of the Terms of Reference

- Required by:

- At

- Brand and model

- Country of origin

- Does the 6ffer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation(s) ...

- Period required for delivery

- Deliverybasis et e e R L
Note:  All delivery costs must be included in the bid price, for delivery at the prescribed destination.

** “all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies.



NOTICE TO ALL PROSPECTIVE BIDDERS

BID NO : DBE201
CLOSING DATE : 11 March 2025
TIME :11:00

Non-compulsory briefing session will be held as
follows

DATE : 21 February 2025
VENUE : Microsoft Teams
TIME : 10:00 until 11:00
CONTACT PERSON : Ms Nthabiseng Metula
TEL : (012) 357 3134

Bidders who are interested in joining the session
should send their email address to
Tenders@dbe.gov.za, a day before the date of
the session for logistics purposes. The due date s
20 February 2025
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L NAR A Basic Education
W REPUBLIC OF SOQUTH AFRICA

TERMS OF REFERENCE:

APPOINTMENT OF A SERVICE PROVIDER OR A CONSORTIUM OF SERVICE
PROVIDERS WITH THE EXPERTISE FOR PRINTING, PACKAGING AND
DELIVERING OF THE CODING AND ROBOTICS CURRICULUM AND ASSESSMENT
POLICY STATEMENT DOCUMENT FOR GRADES R-9 FOR A PERIOD OF THREE
MONTHS

1. AIM

This Terms of Reference (ToR) seeks to appoint a service provider or consortium of
service providers who will be responsible for printing, packaging and delivering the
Coding and Robotics Grades R-9 Curriculum and Assessment Policy Statements (CAPS)

document.

A suitable service provider is therefore sought to undertake the printing, packaging and
delivery of the CAPS document. The service provider is expected to produce an
Evaluation Report evidenced from the printing, packaging and delivery of the CAPS

document.

2. BACKGROUND

The primary objective of this programme is to ensure that all schools (Grades R-9) are
supplied with the Coding and Robotics Curriculum and Assessment Policy Statements
(CAPS) document in order to meaningfully implement the subject. The Subject introduces
Digital Skills and the 215 century skills to grade R-9 learners and prepare them for future
careers. The printing and packaging of the document will unfold as stated in item 3: Scope

of work.



3. SCOPE OF THE PROJECT
a. Foundation Phase (Grades R-3)

Printing of 72 000 (seventy two thousand) Copies of the CAPS Document for Grades R-
3 consisting of 136 pages back to back including the front and back pages in full colour
and packaging to be delivered to the Department of Basic Education (DBE) Offices 222
Struben Street Pretoria 0001.

b. Intermediate Phase (Grades 4-6)

Printing of 54000 (fifty four thousand) Copies of the CAPS Document for Grades 4-6
consisting of 184 pages back to back including the front and back pages in full colour and

packaging to be delivered to the DBE Offices.

c. Senior Phase (Grades 7-9)

Printing of 32 000 (thirty two thousand) Copies of the CAPS Document for Grades 7-9
consisting of 172 pages back to back including the front and back pages in full colour and

packaging to be delivered to the DBE Offices.

3.1 A breakdown of the Work is supplied in the table 1 below (one copy per grade
per school)

GR7-9
Secondary
GR R-3 GR 4-6 GR 7-9 Primary | schools
number of | number of schools number | number of | Grand
Province | Copies Copies of Copies copies Total
EC 14 832 11124 ) 3708 1818 31482
FS 2220 1917 555 764 5 456
GP 6 900 5 307 1725 1488 15 420 |
KZN 15 740 11 805 3935 3308 34 788 |
LP 9 620 7 251 2 405 2 542 21818
MP 4 040 3171 1010 1428 9 649
'NC 1340 1299 335 312 | 3286
NW 4136 3120 1034 1018 | 9 308
WC 4 472 3594 1118 458 9 642
DBE 8 700 5412 2175 864 17 151
TOTAL 72 000 | 54 000 | 18 000 | 14 000 158 000




3.2 Details for each phase and the responsibilities of the DBE and service provider are

explained in the sections that follow.

3.2.1 Phase 1: Preparations for printing

The DBE shall submit to the service provider or a consortium of service providers the

following documents/material:

(a) The specification of the documents, colours, pages, fonts and margins are listed
below:

Foundation Phase Grade R-3
(i) A4 Portrait with 136 pages including Cover.

(i) Cover 200(Grams per square meter) gsm Gloss printed in full colour on front, black
ink on the inside

(iii) Text 80gsm White Bond Printed in Black ink Throughout
(iv) Finishing Pur Bind

(v) Packaging Shrink-wrap in 10’s and put in boxes

(vi) Delivery 222 Struben Street Pretoria

intermediate Phase Grade 4-6
(i) A4 Portrait with 184 pages including Cover.
(ii) Cover 200gsm Gloss printed in full colour on front, black ink on the inside
(iiiy  Text 80gsm White Bond Printed in Black ink Throughout
(iv)  Finishing Pur Bind '
(v) Packaging shrink-wrap in 10’s and put in boxes
(vi)  Delivery 222 Struben Street Pretoria

Senior Phase Grade 7-9
(i) A4 Portrait with 172 pages including Cover
(ii) Cover 200gsm Gloss printed in full colour on front, black ink on the inside
(iii) Text 80gsm White Bond Printed in Black ink Throughout
(iv) Finishing Pur Bind
(v) Packaging shrink-wrap in 10’s and put in boxes
(vi) Delivery 222 Struben Street Pretoria.



3.2.2 Phase 2: Printing

The CAPS document will be saved on a USB for the service provider

The service provider will be provided with the design and artwork; he/she will be expected
to submit printed sample to the DBE for sign off before printing.

The service provider must provide detailed business processes for this phase on the

following but not limited to:

(a) Printing and packaging of Grades R-9 Coding and Robotics CAPS document;
The DBE must receive all printed and duplicated material on or before the end of the

contract period.

3.2.3 Phase 3: Packaging and labelling

Each box must be clearly labelled on the outside with a sticker, with the subject name, province

and phase.

3.2.4 Phase 4: Storage and distribution

The supplier must deliver the CAPS document to DBE, 222 Struben Street, Pretoria.
The safety of the materials is the responsibility of the service provider at all stages i.e.

during packaging, storage and in transit.

4. DURATION OF THE PROJECT

The project must be completed within three (3) months from the date of signing of the

contract.

5. PROJECT EXECUTION, DELIVERABLES AND TIME FRAMES

The key deliverables must be aligned to the scope of work and the following must be

reflected in the detailed work plan. The main activities are summarised in Table 2

Table 2: Expected deliverables and timeframes



PHASE DELIVERABLES FOR THE SERVICE PROVIDER QUANTITY DELIVERY TIME FRAME
Phase 1 |
(1) Service provider is expected to submit print ready ’
samples per phase to DBE for sign off. 1 hard copy per ggec;:sbe;?tfrthti:ndsio?i:e f'rjft tt\?:g
(2) If the print ready sample is not in line with the phase contract aning
specifications and art work, it will be rejected.
(3) 72000 Copies of the CAPS Document for Grades
R-3 consisting of 136 pages back to back including .
the front and back pages in full colour should be On or before the end .°f the ythird
submitted to DBE month after the signing of t.he
Printing (4) 54000 Copies of the CAPS Document for grades ;;:)BT?%O ggg;ﬁs cg?tri:ts-et')reakdown of the printing
4-6 consisting of 184 pages back to back including and Roboticg perp :
tsl:irfr;%‘et dangbBaék pages in full colour should be CAPS Grades | Month 1- Foundation Phase
(5) 18 D00 Copies of the CAPS Document for grades R Month 2- Intermediate Phase
7-9 for Primary schools and 14 000 for Secondary Month 3- Senior Phase
schools consisting of 172 pages back to back
including the front and back pages in full colour
should be submitted to DBE.
Phase 2
(6) Report on CAPS document, packaged and | 1 hard and 1 soft | On or before the end of the third
labelied per province per phase. copy of the report | month after the signing of the |
. based on | contract
::izltlaig;ng e packaged and
labelled CAPS
document, per
phase
(7) Caps document printed packaged,. labelled and | 458 ogo Copies of On or before the end of the third
delivered to the DBE as per provinces breakdown | 1pq Coding -and month after the signing of the
aon page 2,3.1. Robotics CAPS contract
Grades R-9
(8) Proof of Delivery 1 hard and 1 soft | End of Contract
copy of the proof
of delivery based
on packaged and
labelled CAPS
document, per
phase

6. REPORTING AND MONITORING

The DBE will monitor the performance of the service provider in terms of the stipulated

deliverables and timeframes.



7. MANDATORY REQUIREMENTS

7.1 The Bidders must comply with the following mandatory requirements:

7.1.1 The Bidder must submit a company profile(s). In the case of a consortium or a joint
venture, a profile of each company must be submitted.

7.1.2 Bidders must provide a total price inclusive of VAT for the project and the price
should be fixed for the full duration of the project.

7.1.3 All bids must be submitted on the official Standard Bidding Documents (SBD)

forms (any alteration on the forms will lead to disqualification).

Bidders who do not comply with all of the above mandatory requirements will be
disqualified.

7.2. Non-Mandatory Requirements

7.2.1 Bidders should return all fully completed and signed attached SBD forms (SBD1,
SBD3.1, SBD4, and SBD6.1). Non-submission of the SBD6.1 form will result in
non-awarding of the preference points.

7.2.2 In case of a Consortium or Joint Venture, Bidders should individually submit the
fully completed and signed SBD forms separately.

7.2.3 If Bidding as a Consortium or Joint venture, the Consortium or Joint Venture must
provide the following information and documents:

i.  The agreement signed by nominated members of both/ all consortium or joint
venture partners;

i. The name of the leading company.

7.2.4 If bidding with an intention of subcontracting certain tasks the bidder must state,

the name of the subcontract Company and percentage to be sub-contracted.

8. Non-compulsory Briefing Session

The DBE will hold a non-compulsory virtual briefing session on a date and time as
published. Bidders who wish to attend the briefing session must forward their interest to

this email address: Tenders@dbe.qov.za A link to the virtual meeting will be provided to

the interested bidders.



9. EVALUATION CRITERIA

~ Functionality
Evaluation

Description

Score

Company profile

Company profile indicating the company's experience in supplying goods,

packaging of goods, deiivery of goods and report writing.

Company profile outlining the company's experience in:

« Printing and preparing goods as part of previous contracts:

- 4times and more = 5 points
- 3times =4 points

- 2times =3 points

- 1time =2 points

- Otimes =0 points

« Packaging of goods as part of previous contacts:
- 4 times and more = 5 points

3times = 4 points

2 times = 3 points

- 1time= 2 points

0 times = 0 point

1]

» Delivery of goods as part of previous contracts

- 4times and more = 5 points
- 3times =4 points
- 2times =3 points
- 1time = 2points
- Otimes = 0 point

« Report writing as part of previous contracts.
- 4times and more = 5 points
- 3times =4 points
- 2times =3 points
- 1time = 2points -
5 - Otimes = 0 point

20

Reference letters

Reference letters should contain the following contents to confirm that

you have:
- - Printing of material

- Packaged goods as part of a contract
- Delivered goods as part of a contract.

for printing, packaging, and delivery:

delivery)
2 letters = 8 points
1 letters = 4 points

Three (3) reference letters on company letterhead and signed by a
senior official from different projects on the service received/ rendered

3 letters = 12 points (all letters indicate printing packaging and

16




The letters from different projects on the service received with the
monetary value indicated.

More than R2 million = 4 points

Up to R2 million = 2 points

No value indicated = 0 points

Project Plan

Provide a Project Plan that contains: Project Deliverables
Project Milestones Timelines for each milestone

Functionality Score:
|

iOutIining five project deliverables relevant to the project =10 points

|
Outlining four project deliverables relevant to the project = 8 points

Outlining three project deliverables.relevant to the project =6 points
|

Outlining two project deliverables relevant to the project= 4 points

Outlining one project deliverable relevant to the project = 2 points

2 points per deliverable mentioned

0 point if no deliverables are mentioned 10

|

Outlining a minimum of 3 project milestones under each
deliverable:

1 point for each milestone under each deliverable up to a minimum
of 3 milestones per deliverable

0 points if no milestone is mentioned 15

butlining the timelines (from when to when) for each of
the milestones:

1 point for timelines indicated under each milestone.
0 points if no timelines are mentioned. 15

40

Risk Management
Plan

Provide a Risk Management Plan with risks and risk- mitigating factors
identified. Each risk identified for the project must be accompanied by
a mitigation.

24




== The risk management plan has 4 risks identified and a mitigating |
factor mentioned for each risk for the project:

- 3risks identified and 3 mitigating factors 18 points.
- 2risks identified and 2 mitigating factors = 12 points.
- 1risk identified and 1 mitigating factor. = 6 points

|

I

: - 4risks identified and 4 mitigating factors— 24 points.
|

l - Orisks identified and 0 mitigating factors = 0 point

TOTAL ' 100 |

Each of the criteria will be assessed and scored on the evaluation sheet using the above
weights. Bidders who score less than 60 points on functionality, will not be
considered for this tender.

10.PRICE AND PREFERENCE POINTS

Bids will be evaluated in terms of 80/20 preference point system where 80
points will be used for price only and 20 points for DBE specific goals. (Refer
to attached SBD 6.1 form).

The following formula will be used for the calculation of price:

PS=8({1—— Pt - P.mlnj
Pmin
Ps= Points scored for price of bid under consideration
Pt= Rand value of acceptable bid under consideration
Pmin= Rand value of lowest bid

Points Awarded for Specific Goals

A maximum of 20 points will be awarded to a tenderer for the specific goals
of people who were historically disadvantaged by unfair discrimination on the
basis of being Black, Women, Living with disability, or Youth.

Note to Bidders:

1. The bidder must indicate how they claim points for each preference point
system.

2. Allocation of points will be prorated as per percentage of ownership of each
goal. In case of a joint venture or a consortium, the points will be averaged.

3. DBE will verify the ownership percentage using CSD report, should there be
discrepancies CSD report takes precedence.

4. Specific goals for the tender and points claimed are indicated per the
table below



The specific Number of ~ Documents Number of Percentage
goails points required as proof of | points claimed (%)
allocated allocated claim to validate (80/20 system) | ownership
points in (80/20 peints claimed : {To be per specific
terms of this system) completed by goals
tender the bidder)
Black People 5 DBE will utilise CSD
Report to validate
points claimed
Women 8 DBE will utilise CSD
Report to validate
points claimed
People living 1 Submit any of the
with Disability documents below:
e Proof of
registration with
National Council
for Persons with
Physical Disability
in South Africa
registration
(NCPPDSA); OR
e Medical
Certificate
Youth 6 DBE will utilise CSD
Report to validate
- points claimed
Total Points 20
11.PAYMENT

Payment shall be effected proportionately on completion of the project and within 30 days of

receipt of valid original invoices. (Payment per phase of delivery)

' Phase Deliverable Payment
. Proportion
Foundation Phase CAPS | Al CAPS documents delivered | 30 %
documents as per specifications and | proof of delivery submitted
numbers supplied
Intermediate Phase CAPS | All CAPS documents delivered | 30 %
documents as per specifications and | proof of delivery submitted
numbers supplied
Senior Phase CAPS documents as | Al CAPS documents delivered | 40 %
per specifications and numbers | proof of delivery submitted
supplied

10




| Total i | 100%

12. CONDITIONS

121 The DBE reserves the right to change the Terms of Reference prior to the
closing of the bid.

12.2 Consortiums who possess all the functional knowledge and experience, will
be considered for this proposal. Bidders must clearly indicate the organization
that will be the lead agency that will take full managerial and technical
accountability for the outcomes of this proposal.

12.3 DBE will confine its contractual dealings with the primary service provider
in a case where there is a consortium.

12.4 The Service Provider is expected to demonstrate credibility and perform the
services as described in this document.

12.5 The Service Provider will be expected to complete all phases of the project
and adhere strictly to the deadlines specified. A written report on completion of
each phase is mandatory.

12.6 The appointed Service Provider shall undertake to avoid any activity of
whatsoever nature that may be detrimental to the Department’s interest, goodwill
and reputation.

12.7 The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications. The supplier shall provide such packing of
the goods as is required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract.

12.8 Termination for default: The Department, without prejudice to any other

remedy for breach of contract by written notice of default sent to the supplier,
reserves the right to terminate the contract with the appointed service provider in
accordance with clause 23 of the General Conditions of Contract should
chalienges be experienced with the service delivery and customer services to the

Department.

11



13. COMMUNICATION

13.1 The DBE Supply Chain Management (SCM) Unit shall communicate with bidders
where clarity is sought after the closing date and no other communication to any
DBE official or a person acting in an advisory capacity for the State in respect of
this bid between the closing date and the award of the bid may be entered into.

13.2 All communication between the bidder and the DBE must be in writing and
addressed to SCM Office at Tenders@dbe.qov.za

14.CONTACT DETAILS

Bid Enquiries
Department of Basic Education: Supply Chain Management,

Tel: (012) 357 3134
E-mail: Tenders@dbe.qov.za
Enquiries must be made at least twelve (12) days before the closing date of the bid.

12



SBD4
BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person {natural or juristic) may make an offer or offers in terms of

this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, itis required for the bidder to make this declaration in respect

of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

2. Bidder’s declaration
2.1 lIsthe bidder, or any of its directors / trustees / shareholders / members /

pariners or any person having a controlling interest? in the enterprise,
employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number " Name of  State ]

| institution

i

i' - . ;w,.w,wwwm_wfff_l

2.2 Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decigions of the enterprise.



SBD4
with any person who is employed by the procuring institution? YES/INO

2.21 If so, furnish particulars:

................................................................................................

T T R PR TR R LR LA A R A

2.3 Does the bidder or any of its directors / trustees { shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

..........................................................................................

T e X AR TR TR L AR R AR LA LA AL A

3 DECLARATION

| the undersigned,

(’name) ............................................................................... in
submitting the accompanying bid, do hereby make the following

statements that | certify to be true and complete in every respect:

31 | have read and | understand the contents of this disclosure;

32 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

33 The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

34 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services o
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the

contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Consortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a

contract.



3.6

.5

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Compeiition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducling business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004

or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD

THIS DECLARATION PROVE TO BE FALSE.

ram A A EEEERAE I ENEAAS AU AN X NS B R Rt e 1 I It LA x U BN R AR xR A XS RN AN IAXEX YN IR &

....................................

Position Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

11 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

a) The applicable preference point system for this tender is the 80720 preference point
system.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

14 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:
PRICE 80
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific goals are not claimed.

1.6 The organ of state reserves the right to require of a tenderer, either before a tender is

adjudicated or at any time subsequently, to substantiate any claim in regard to
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2.

3.

3.1

3.1.

4,

4.1.

42

preferences, in any manner required by the organ of state.

DEFINITIONS

(@) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis:

80/20

Pt—-Pmi

Ps = 80 (1 - —'"-‘"—)
Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
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or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

Note to tenderers:

1. The tenderer must indicate how they claim points for each preference point
system.

2. Allocation of points will be prorated as per percentage of ownership of each
goal. In case of a joint venture or a consortium, the points will be averaged.

3. DBE will verify the ownership percentage using CSD report, should there be
discrepancies CSD report takes precedence.

4. Specific goals for the tender and points claimed are indicated per the table
below

Documents required Number of | Percentage
[T  as proof of claim to points (%)

2 points validate points claimed ownership
Teapeac claimed : (80/20 per
goals allocated SRCILSELS system) specific
points in terms (80/20 {Tobe goais
of this tender system) completed

by the
tenderer)
Black People 5 DBE will utilise CSD
Report to validate
points claimed
Women 8 DBE will utilise CSD
Report to validate
points claimed
Disability 1 Submit any of the
documents below:
, o South African
Social Security
Agency (SASSA)
registration; OR
e National Council for
Persons with
Physical Disability
in South Africa
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St Documents required Number of | Percentage
_ i N  as proof of claim to points (%)
T g S, points validate points claimed ownership
The specific claimed : {80/20 per
goals allocated CLLEELC system) specific
points in terms  RRCTPT) (To be goals
of this tender system) completed
by the
= tenderer)
Youth DBE will utilise CSD
Report to validate

_| points claimed

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm..........coooiiirri Seeenee A
44, Company registration RUMDET: ...
45 TYPE OF COMPANY/ FIRM

O Partnership/Joint Venture / Consortium
O One-person business/sole propriety

O Close corporation

0  Public Company

O Personal Liability Company

C (Pty) Limited

0 Non-Profit Company

O  State Owned Company

[TICK APPLICABLE BOX]

4.6. |, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) in the event of a contract being awarded as a resuit of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;
(b) recover costs, losses or damages it has incurred or suffered as a
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result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
i (i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business

with government,

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be afended.

« Special Conditions of Contract (SCC) relevanttoa specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions

in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.2

1.3

14

1.5

1.6

17
1.8

19

1.10

111

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement eniered into between the
purchaser and the supplier, as recorded in the contract form signed by
the perties, including all attachments and appendices thereto and all
documents incorporated by refercrce thervin.

sclontract price” means the price payable to the supplier under the
cohtract for the full and proper performance of hie confraciual
obligations,

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of valus to influence the action of a public ufficial in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its. government and encouraged to market its

products internationally.

“Country of origin” means the place where the gocds were mined,
grown ot produced of from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, 2 commercially recognized new
product resuits that is substantially different in basic characteristics or
in puspose or utifity from its components.

“Day” means calendar day.

“Dielivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means"limmedéaie delivery directly from stock
actually on hand.

“Tyelivery into consignees store or to his site” means delivered and
unloaded in the specificd store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing aft risks and charges favolved until the supplies are so
delivered and a valid receipt is obtained.

*Dumping" occurs when 2 privaie enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the couniry of
origin and which have the potential harm the loca) indusiries in the



AWl

112

1.3

.47

1.18

119

REBA.

"Foroe majeure” means an svent beyond the control of the supplisr and
not inveolving the supplier’s fault or negligence and not foreseeable.
Such events wmay inelade, but iz not rostricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, flovds, epddernics,
quarantine restrictions and freight embargoes.

“praudulent practice” means a8 misrepresentation of facts in order o
influcnce & procurement process or the execution of a contract 10 the
detriment of any bidder, and inclades collusive practice among bidders
{prior to or after bid submission) designed to establish bid prices at
asiificial non-competitive lewels and to deprive the bidder of the
benefits of froe and open competition.

“G0C means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Trperted content” means that postion of the bidding price represented
By the cost of components, pads of materials which have been or are
siill to be imported (whether by the supplier of his suboontractors) and
which cosis sre inclusive of the costs abrosd, plus freight and other
direct imporiation costs such a5 Janding costs, dock dues, import duty,
sales duty of other similar tax or duty at the South African place of
entry as well as wansportation and handling charges lo the fectory in
the Republic where the supplies coversd by the bid will be

manufastored.

7 scal content” means that partion of the bidding price which is not
included in the imported content provided that local manufacture doss

take place.

“pjanufacture” means the production of produsts in & factory using
ubour, matesials, components asd machinery and includes other

related valup-adding activities.

“Order” menns an official writien ovder issued for the supply of goods
or works or the rendering of a service.

“Praject site,” where applicable, meuns the place indicated in bidding
documents.

“purehaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

SO0 menns the Special Conditions of Contract.

“Services” means those f‘uncti'onai services ancillary to ihe supply of
the goods, such ag transporsation and any other invidental scrvices,

such as instaliation, commissioning, provision of technical assistance,
training, catering, gardening, seourity, maintenance and other such
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1. Application

3. General
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5. Useof
centraci
docaments
and
information;
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6. Patent righis

125

2.1

22

23

kN

32

4.1

51

j2

5.3

obligations of the supplier covered under the confract.

wqritter” or “in wiiting” means handwritten in ink or any form of
electronic or mechanical writing.

These gencral conditions are applicable to all bids, contracts and orders
ineluding bids for functional and professional services, sales, hinng.
fetting and the granting of acquiring of sights, but excluding
immovable property. unless otherwise indicated in the bidding

documents.

Where applicable, special conditions of conlruct are also laid down 10
cover specific supplies, services or works,

Where such special conditions of confract are in conflict with these
genera! conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not ‘be liable for any expense incurred in the preparation and
submission of a bid. Where applicable 2 non-refimdable fee for

docurnents may be charged.

With certain exceptions, invitations 1o bid arc only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X8S§,
Pretoria 0001, or accessed electronicelly from www reasury. gov.za

The gouds supplied shall conform to the standards mentioned in the
tidding documents and specifications.

The supplier shail not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, patters, sample, of information furnished by or on
behalf of the purchaser in connection therewith, to any person ofher
than a person employed by the supplier in the performance of the
contract. Disclogure to any such employed person shall be made in
confidence and shall extend only so far as may be necessaty for
purposes of such performance.

The supplier shall not, without the purchaser’s grior writien consent,
make use of any document of information mentioned in GCC clause

5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned {ali
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser, '

5.4 The supplier shail permit the purchaser to inspect the supplier’s records

6.1

relating o the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

4]



7. Performance
security

8. Inspectians,
{ests and
analyses

7.1

7.2

13

7.4

8.1

8.2

83

84

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to (he purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any foss resulting from the supplier’s
Failure to complete his obligations under the contract.

The performance security shall be denominated in the cumrency of the
contract, or in a freely convertible currency seceptable to the puschaser
and shall be in one of the fellowing forms:

{a) 2 bank guaraniee or an irrevocable letter of credif issued by 2
reputable bank located in the purchaset’s gountry of abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acoeptable 1o the
purchaser; or

) a cashier’s or certified cheque

The performance security will be discharged by the purchascr and
retnmed to the supplier not Tater than thiry (30) days following the
date of completion of the supplier’s performance cbligations under the
convract, including any warranty obligations, unless otherwise

specified in SCC.
All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services o be
rendered should at any stage during production or exccution or on
completion be subject o inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or a0 organization acting on behalf of

the Department.

If there ate no inspection requirements indicated in the bidding
documents and no mention is made in the coniract, but during the
contract petied it is decided that inspections shall be cemied out, the
purchaser shall itself make the necessary arrangomonts, inchuding
payment arrangements with the testing authority concorned.

If the inspections, tests and analyses ceferred to in clauses 8.2 and 8.3
shew the supplies to be in accordance with the contract requiternents,
the cost of the inspections, tests and analyses shalf be defrayed by the

purchaser.

Where the sapplies or services raferred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, imespective of whether such
supplies or services are accepted or not, {he cost in connection with
these inspoctions, tests of anatyscs shail be defrayed by the supplicr.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rajectad.

Any contract supplies may on of after delivery be inspected, tested or

7



9, Packing

10. Delivery
and docaments

1. lnsurance
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9.1

9.2

10.1

102

111

12.1

13.1

#
1

e

analyzed and may be rejected if found met to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the tequirements of the contract.
Failing such removal the rejected supplics shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, withous giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the

supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the coniract on account of a breach of the
conditions thereof, or to act in ferms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is requived to
prevent their damage of deterioration during tramsit o their fingl
destination, as indicated in the contract. The pecking shall be
sufficient to withstand, without limitation, rough hendling during
transit and exposure to exireme temperatures, salt and precipitation
during iransii, and open storage. Packing, case size and weights shall
ke inte consideration, where appropriate, the remoteness of the
goods® final destination and the absence of heavy bandling facilities at

all poinis in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shali
be expressly provided dor in the coutract, including additional
requirements, if any, specified in SCC, amd in any subsequent
instractions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with’
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents fo be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency againsi loss or damage incidental to manufacture
or acquisition, transporiation, storage and delivery in the rpaoner
specified in the 8CC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be reguired to provide any of atl of the following
services, including additional services, if any, specified in SCC:

(3} petformance ot supervision of on-site agsembly and/or
compaissioning of the supplied goods;

()] furnishing of wols required for assembly and/or maintenance
of the supplied goods;

{c} furnishing of a detailed operations and maintenance manual

for each approptiate unit of the supplied goods;



14, Spare pmrts

15, Warranty

3.2

14,1

15.1

15.2

1535

{d performance or supervision or maimtenance andfor repair of
the supplied goods, for a period of time agreed by the partes,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

{e} iraining of the purchaser’s persommel, at the supplier’s plant
andfor  op-site, in  assembly,  start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
pariies and shall not exveed the prevaifing reies charged to other
parties Hy the supplier for similar services:

As specified in SCC, the supplier may be required lo provide any or all
of the following materials, notifications, and information pertaining to

sparc parts manufactured or distributed by the supphier:

() such spare paris as the purchaser may clect to purchase from the
supplier, provided that this election shail not relieve the supplier
of any warranty obiigations under the contract; and

{b) inthe event of termination of production of the spave parts:

(i} Advance notification to the purchasor of the pending
termination, in sufficient time o permit the purchaser
procurc needed reguirements; and

(iifollowing such rermination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested,

The supplier warrants that the goods supplied under the contract are
new, uised, of the most recent or current models, and that they
incorporate all recent improvements in design and maierials unless
provided otherwise in the contract. The supplier further wamrants that
ali goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship {except when the design andfor
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under notmal use of the
supplied goods in the congditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve {12} months after the
goods, or any portion thereof a8 the case may be, have been delivered
to and accepted af the final destination indicated in the contraet, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source couniry, whichever period concludes earlier,
unless specified otherwise ia SCC.

The purchascr shall promptly notify the supplier in writing of any
claims arising under this warranty,

Upon receipt of such notice, the supplier shell, within the period
speeified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs fo the puechaser.

If the supplisr, having been notified, fails fo remedy the defeci(s)
within the period specified in SCC, the purchaser may proceed to take

9
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171
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19.1

201

211

21.2

21.3

214

such remedial action as may be pecessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier uuder the contract,

The method and conditions of payment fo be mads to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanicd
by a copy of the detivery note and upon fulfillment of other obligations

stipulated ia the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

supplier.

Payrent will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity

exiension, as the case may be.

No variation in or modification of the rers of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whele or in part, its obligations to
perform under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracis if not alrcady specified in the bid. Such
notification, in the original bid or later, ‘shall not relieve the supplier

from any Hability or obligation under the conttact,

Delivery of the goods snd performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subgontractar(s) should encounter conditions impeding timely delivery
of the goods snd performance of services, the supplies shail promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its conse(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluste the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penaliies, in which case the extension shall
be ratified by the pasties by amendment of coniract.

No provision in & contract shall be deemed to prohibit the obtaining of
supplies or services fram a nationa! department, provincial department,

or a local authority.
The right is reserved to procure outside of the contract small quantities
or %o have myiner essential services exceuted if an emergency arises, the

10
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22, Penalties

23, Termination
for defanlt

supplier’s point of supply is not situated at or near the place where the
supplies ate required, or the supplier's services are not readily

availabic.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of ity delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 23,
unless an extension of time is agreed upon pursuaat to GCC Clause
212 without the application of penalties.

21,6 Upon any delay beyond the delivery period in (he case of 2 supplies

goniract, the purchaser shall, without canceling the coniract, be entitled
to purchase supplies of a similar quality snd up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
1o complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier,

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of

the goods or to perform the services within the petiod(s) specified in
the contract, the purchaser shail, without prejudice to its other remeédies
under the contract, deduct from the contract price, as a penalty, a sum
caloulated on the delivered price of the delayed goods or unperfarmed
services using the current prime interest rate calculased for each day of
the delay untif actual delivery or performance. ‘The purchaser may also
consider terminstion of the contract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of defanit sent o the supplier, may
terminate this contract in whole or in pert:

(a) if the supplier fails to defiver any or all of the goods within
the period(s) specified in the confact, or within any
extension thereof granted by the purchaser pursuaat to GCC

Clause 21.2;

)] if the Supplier fails to perform any other obligation(s) under
the contract; or

{c) if the supplicr, in fhe judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in cxccuting the contract.

233 In the event the purchaser terininates the confract in whole or in par,

{he purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess cosis for
such similar poods, works oz services. However, the supplier shall
continue performance of the conlract to the extent not terminated.

233 Where the purchaser terminates the contract in whole or in part, the

puorchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplisr from doing business with the public sector fora

peried not exceeding 10 years.

234 If 2 purchaser intends imposing 2 restriction oa a supplier or any
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24. Anti-dumping
and  countervailing
duties and righis

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14} days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipalated fourteen (14) days the purchaser may regard
the intended penalty as not ebjected against and may impose it on the

suppiief.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authonty,
also be applicable to any other enterprise Of any partner, INAnAZeT
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
i the opinion of the Accouating Officer / Anthority actively associated.

236 Ifa restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

@ the name and address of the supplier and / ot person restricted by the
purchaser;

(i1} the date of commencement of the restriction

(iii} the period of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public

sector.

237 If a court of law convicts a person of an offence 38 conteraplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endossed on the Register, the person will be prohibited from
doing business with the public sector for a period not Jess than five years
and not more fhan 10 years. The Nations! Treasury is empowered to
determine the period of restriction and each case will be deait with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing dutics arc imposed, or the amount of a
provisional payment of anti-dumping o1 countervaiting right is
increased in respect of any dumped or subsidized import, the State is
niot liable for any amount so required or imposed, or for the amount of
any such increass. When, sfter the said date, such a provisional
payment is no longer required or amy such anti-dumping  or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
ditference shall en demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be duc to the cottractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other coniract or any other amount which
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure fo perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek al} reasonable altemnative meaas for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving writien
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent, In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued of will accrue

thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to résolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other pariy of his intention o
commence with mediation. No mediation in respect of this matter may
be commenced unfess such notive is given 1o the other party.

Should it not be possible 1o settle 2 dispute by means of mediation, it
may be settled in 3 South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure spesified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the pariies shail continue to perform their respective cbligations
under the contract unless they otherwise agree; and
{b) the purchaser shall pay the supplier any nonies duethe supplier.

Except in cases of criminal negligence or willfnl misconduct, and in

the case of infringement pursuant {0 Clause 6;

{2} the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of uss, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages 10 the

purchaser; and
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. A correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall aiso be written in English.

The contract shall be interprefed in accordance with South Adricas
Jaws, nnless otherwise specified in 8CC.

Every wiitten acceptance of a bid shall be posted to ihe supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid oz
1o the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
afler such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shull be entirely responsible for all taxes, stamp
duties, licemse foes, and other such lovies imposed outside the

purchaser’s conoiry.

A local supplicr shall be entiely responsible for all taxes, duties,
ticense fees, etc., incurred until delivery of the contracted goods o

the purchaser.

No contract shafl be concluded with any.bidder whose tax matlers are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, subritted by the bidder.
This certificate must be an original issued by the South African

Revenue Serviees.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracky that are subject to the

NIP obligation.

In terms of section 4 (1) (b) (i) of the Competition Act No. 89 of
1998, as amended, an agrecment between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
hetween parties in a horizontal relationship and if a bidder {s) is / arc
or a contractor{s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice reforred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.



If a biddex(s) or contractor(s), has / have been found guilty by the
Compstition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without grejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or ferminate the conlract in whole or part, and / ox
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not cxceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s} concemad.,

{
Js Gensral Conditions of Coniract (revised July 2010) J
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