SBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
'BID NUMBER: | DBE202 | CLOSING DATE: | 18 March 2025 | CLOSING TIME: | 11:00
APPOINTMENT OF THREE NON-PROFIT ORGANISATIONS TO SUPPORT EARLY CHILDHOOD DEVELOPMENT
DESCRIPTION | PROGRAMMES FOR A PERIOD OF THREE YEARS (2025/26 TO 2027/28)

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

MAIN ENTRANCE / RECEPTION, SOL PLAAJIE HOUSE

DEPARTMENT OF BASIC EDUCATION

222 STRUBEN STREET
PRETORIA
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
| CONTACT PERSON Ms N Metula CONTACT PERSON Dr J Kotze
| TELEPHONE NUMBER | 012 357 3134 TELEPHONE NUMBER 012 357 3200
FACSIMILE NUMBER | N/A FACSIMILE NUMBER NA
E-MAIL ADDRESS tenders@dbe.gov.za E-MAIL ADDRESS Kotze.j@dbe.gov.za

SUPPLIER INFORMATION

| NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE ‘ | NUMBER
CELLPHONE NUMBER
| FACSIMILE NUMBER | CODE | | NUMBER
| E-MAIL ADDRESS
VAT REGISTRATION
NUMBER ) N
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE oR SUPPLIER
SYSTEM PIN: DATABASE
No:
ARE YOU THE
ACCREDITED
REPRESENTATIVE IN ARE YOU A FOREIGN BASED [ves [INo
SUPPLIER FOR THE GOODS
SOUTHAFRICAFOR | [JYes CNo JSERVIGES ORFERED?
THE GOODS : [IF YES, ANSWER THE
/SERVICES [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW]
| OFFERED?
| QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ YES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [J YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.
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SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

|l
P

1.2,

[1.3.

14.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE

ACCEPTED FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR IN THE
MANNER PRESCRIBED IN THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?).

2. TAXCOMPLIANCE REQUIREMENTS

2.1
22

23

24
25

28

2.7

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS
WEBSITE WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

iN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
(CSD), A CSD NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH

DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH
MEMBERS PERSONS IN THE SERVICE OF THE STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e, SR

CAPACITY UNDERWHICH THIS BID IS SIGNED: e
(Proof of authority must be submitted e.g. company resolution)

DATE: e
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NOTICE TO ALL PROSPECTIVE BIDDERS

BID NO : DBE202
CLOSING DATE : 18 March 2025
TIME :11:00

Non-compulsory briefing session will be held as
follows

DATE : 27 February 2025
VENUE : Microsoft Teams
TIME : 10:00 until 11:00
CONTACT PERSON : Ms Nthabiseng Metula
TEL : (012) 357 3134

Bidders who are interested in joining the session
should send their email address to
Tenders@dbe.gov.za, a day before the date of
the session for logistics purposes. The due date is
26 February 2025




SBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Name of bidder.............. Bid Number: DBE202
Closing Time: 11:00 Closing date: 18 March 2025

OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. Appointment of three Non-Profit Organisations

to support Early Childhood Development programmes

for a period of three years (2025/26 to 2027/28)

Refer to paragraph 8.1.2 of the Terms of Reference

- Required by:

- At:

- Brand and model

- Country of origin

- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation(s)

- Period required for delivery

- Delivery basis
Note:  All delivery costs must be included in the bid price, for delivery at the prescribed destination.

** “all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies.



basic education
Department:

Basic Education

REPUBLIC OF SOUTH AFRICA

TERMS OF REFERENCE FOR THE APPOINTMENT OF THREE NON-PROFIT
ORGANISATIONS TO SUPPORT EARLY CHILDHOOD DEVELOPMENT PROGRAMMES
FOR A PERIOD OF THREE YEARS (2025/26 TO 2027/28)

1. BID DESCRIPTION

To appoint three non-profit organisations to support Early Childhood Development

(ECD) programmes.
2. AIM

To appoint suitabie Non-Profit Organisations (NPOs) for three years to expand
access to, and improve the quality of ECD inclusive programme delivery, in line with
the 2030 Strategy for ECD programmes.

3. BACKGROUND

As part of the Department of Basic Education’s (DBE) strategy to achieve universal
access by 2030, the DBE has developed a new Early Childhood Development (ECD)
Service Delivery Model. in the new model, the DBE aims to forge strong partnerships
with non-state actors to bring together the government and Non-governmental actors
behind a shared vision, aligning resources and efforts to ensure all children have
access to quality ECD opportunities and therefore thrive by five. Currently, around
1.3 million' South African children between the ages 3-5 have no access to any form
of ECD opportunities in group settings, and only 45%? of children who do have
access to early learning programmes are developmentally on track. Therefore, the

DBE needs to solve two challenges to improve child outcomes: 1) expand access to




early learning opportunities, and 2) improve the quality of the over 42,4203 Early
Learning Programmes (ELPs)* that currently exist in South Africa.

To tackle these challenges, the DBE wili appoint Non-governmental organisations to
provide ancillary support services {o centre-based ECD programmes to improve their

access and quality.

The DBE received an ailocation for the funding of NPOs to support the Department
with its mandate for ECD programmes. At the time of the function shift, three (3)
Service Level Agreements were transferred to the DBE in line with this allocation.
The SLAs with the NPOs expired at the end of June 2024. The DBE would therefore
like to initiate the procurement process for the appointment of new NPOs to support
the DBE for the three financial years 2025/26-2027/28 to support the expansion of
access and the improvement of the quality of ECD programmes.

SCOPE OF WORK

The DBE would therefore like to initiate the procurement process for the appointment

of NPOs to support the DBE with the foliowing four objectives:

» Objective 1: Training and mentoring of ECD practitioners to provide a quality
and effective ECD programme in line with the National Curriculum Framework
for Children from Birth to Four (NCF) to ensure improved early learning
outcomes.

¢ Objective 2: Support ECD programmes to comply with registration requirements
and to submit registration applications.

o Objective 3: Provide basic training on disability to ECD services to assist with
the inclusion of children with disabilities in ECD and ensure multiple intelligence
inclusion.

¢ Objective 4: Capacity building to parents and caregivers to ensure stimulation

of children 0 to 4 years.
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5.

ToR

DURATION OF THE PROJECT

The Department would like to appoint NPOs for the period of three (3) years to
deliver the services as encapsulated in paragraph 2 above. During this time, the

NPO performance will be monitored on a quarterly basis.
PROJECT EXECUTION, DELIVERABLES AND TIME FRAMES

During the three-year period, the appointed NPOs will be expected to deliver three
of the following objectives in 50 ECD programmes each in the Mpumalanga

province:

1. Objective 1: Training and mentoring of ECD practitioners to provide a quality
and effective ECD programme in line with the National Curriculum Framework
for Children from Birth to Four (NCF) to ensure improved early learning
outcomes:

a. Provide training and support on the effective management and
implementation of an ECD programme;

b. Preparing a classroom layout to enable quality programme
implementation;

c. Provide mentoring and coaching to ECD practitioners on the
implementation of the NCF; and

d. Monitor and support the quality of the implementation of the ECD

programme

2. Obijective 2: Support ECD programmes to become registered with the DBE.

a. Mobilise conditionally registered and unregistered ECD programmes to
apply for registration or upgrade their current registration status,

b. Support ECD programmes with the online registration application
process;

c. Conduct needs assessments at ECD programmes and provide the
correct support to enable registration; and

d. Assist with pre-inspection site compliance and document uploads for

ECD programmes.



3. Objective 3: Provide basic training on disability to ECD programmes to assist

with the inclusion of children with disabilities in ECD.

a.
b.
c.

Facilitate community dialogues on disability.

Train ECD practitioners on stimulating children with disabilities.
Provide mentoring and support to ECD practitioners to implement an
inclusive ECD programme.

Provide basic training to parents of children with disabilities to continue
with stimulation at home.

Provide support to the identified families of children with disabilities.

4. Objective 4: Capacity building to parents and caregivers to ensure stimulation

of children 0 to 4 years.

a.

Identification/ development of parenting programmes that can be
implemented at scale.
Liaise with district coordinators on capacity-building sessions to avoid

duplications

c. Conduct capacity buildings with parents/caregivers

d. Establish and coach parent/caregiver support groups

7. REPORTING AND MONITORING
The DBE will monitor the performance of the service provider in terms of the

ToR

stipulated deliverables and timeframes as set out in approved Business Plans.

Quarterly progress reports need to be submitted. Formal monitoring and evaluation

of Site Visits will be conducted to confirm the Progress Reports, meeting procedures

will be followed and approved and signed minutes will be kept by the DBE as official

meeting records.

The ECD directorate will conduct site visits and meetings to review the quarterly

reports to ensure that the NPOs have met their deliverables. These meetings will be

added to regular project meetings that will focus on the operational aspects of the

project. Formal meeting procedures will be followed and approved and signed

minutes will be kept by the DBE as official meeting records.



8. BIDDING REQUIREMENTS

8.1.Mandatory requirements

The bidders must comply with the following mandatory requirements:

8.1.1. The NPOs must submit a organisational profile(s). In the case of a consortium or

a joint venture, a profile of each organisation must be submitted.

8.1.2. Bidders must provide a total price inclusive of VAT for the project and the price

should be fixed for the full duration of the project.

8.1.3. Bidders must submit their NPO registration certificate issued by the Department

of Social Development.
8.1.4. Bids must be submitted on the official Standard Bidding Documents (SBD) forms

(any alteration on the forms will lead to disqualification).

Bidders who do not comply with all of the above mandatory requirements will be

disqualified.

8.2. Non-Mandatory Requirements

8.2.1. Bidders should return all fully completed and signed attached SBD forms (SBD1,
SBD3.1, SBD4, and SBD8.1). Non-submission of the SBD6.1 form will result in
non-awarding of the preference points. SBD means Standard Bidding

Documents.

8.2.2. In case of a Consortium or Joint Venture, Bidders should individually submit the

fully completed and signed SBD forms separately.

8.2.3. If Bidding as a Consortium or Joint venture, the Consortium or Joint Venture must
provide the following information and documents:
i.  The agreement signed by nominated members of both/ all consortium or joint
venture partners;

i. The name of the leading company.

8.2.4. If bidding with the intention of subcontracting certain tasks the bidder must state,

the name of the subcontract Company and the percentage to be subcontracted.

ToR



9. NON-COMPULSORY BRIEFING SESSION
The DBE will hold a non-compulsory virtual briefing session on a date and time as
published. Bidders who wish to attend the briefing session must forward their interest to

this email address: Tenders@dbe.gov.za. A link to the virtual meeting will be provided

to the interested bidders.

10.EVALUATION CRITERIA

Bids will be evaluated in terms of the following criteria (a) organisational profile, (b)
Reference letters, (c) Work Plan/Project Plan, and (d) Risk Management. The three
highest Bidders in terms of 80/20 scoring model would be selected as successful
bidders.

Evaluation Description Score
Criteria ] :
Organisational Organisational profile indicating experience in three | 30
profile of the following areas:

1. Training and mentoring of ECD practitioners to
provide a quality and effective ECD programme in
line with the National Curriculum Framework for
Children from Birth to Four years (NCF) to ensure
improved early learning outcomes.

2. Support ECD programmes to become registered
with the Department of Basic Education.

3. Provide basic training on disability to ECD services
to assist with the inclusion of children with
disabilities in ECD.

4. Capacity building to parents and caregivers to

ensure stimulation of children 0 to 4 years.

Points will be allocated as foliows:
¢ Demonstrated number of years of experience:
o 15 points for demonstrated experience of
more than 8 years of implementing
programmes that cover 3 or more of the

objectives outlined above;

ToR



¢]

10 points for demonstrated experience of
more than 5 and up to 8 years of
implementing programmes that cover 3 or
more of the objectives outlined above;

5 points for demonstrated experience of
more than 3 and up to 5 years of
implementing programmes that cover 3 or
more of the objectives outlined above;

3 points for demonstrated experience of
more than 1 year and up to 3 years of
implementing programmes that cover 3 or
more of the objectives outlined above;

1 point for demonstrated experience of less
than or equal to one year of implementing
programmes that cover 3 or more of the

objectives outlined above.

¢ Demonstrated experience in each:

(@]

o]

15 points for demonstrated experience in
implementation in all 9 provinces;
10 points for demonstrated experience in
implementation in 5-8 provinces;
5 points for demonstrated experience in
implementation in 2-4 provinces;
3 points for demonstrated experience in 1

province.

Reference
Letters

Reference letters from different referees must be on the

organization’s letterhead, signed and not older than 5

years. Reference letters should confirm that the bidder

has credible experience in at least three of the objectives

stated in section 6.
o No letter=0
o 2 letters=3

e 3 letters=6

10
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o 4 |etters=8
e 5 letters=10

Project Plan:

Provide a Project Plan that contains:

- Narrative on how the bidder will approach the

delivery of at least three of the objectives mentioned

in section 6.

- Project Deliverables

- Project Milestones

- Project Timelines

The narrative should include the following:

Training approach to be used, if training will be
provided: This should include the method such
as coaching, and in-person training and the
dosage;

Training material to be used, if training will be
provided: This should include any
development/review required, the content that
is covered, and whether the training material is
accredited,;

The staff who will be delivering the training, if
training is provided: This should include the
ratio- of staff to practitioners, qualifications and
supervision;

The resource that will be provided, if resources
will be provided: This should include the
detailed specifications of the resources;
On-going monitoring and evaluation of the
programme delivery against the stated
objectives.

The project deliverables need to be clearly defined,

indicating:

The intended outcomes of the project;

50
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- The intended number of beneficiaries:
- The feasibility of reaching the intended

outcomes and number of beneficiaries.

The project milestones need to be clearly defined,
indicating:
- The preparation required before
implementation;
- The stakeholder engagement required before
implementation;
- The implementation of the project;
- The ongoing monitoring and evaluation of the

project; and

The project timelines need to be clearly defined,
indicating:
- The critical dependencies of the project.
- The feasibility of reaching the intended
outcomes and number of beneficiaries during

the duration of the project.

The maximum score for the project plans is as follows:
- Detailed project narrative: 20
- A plan detailing all the project deliverables: 15
- Project milestones linked to each of the
deliverables: 10

- Timelines linked to the milestones: 5

Please refer to Annexure A which specifies the scoring

breakdown in the evaluation rubric.

Risk
Management
Plan

Risk Management Plan that identifies and details the
following risks and mitigation strategies (Inherent, Control

and Detection) in stages of delivering the projects. Each

10
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mitigation.

detailed = 2

and detailed = 4

and detailed = 6

and detailed = 8

risk identified for a project must be accompanied by a

¢ No key risks identified with a mitigation = 0

1 key risk with 1 linked mitigation factor identified and
o 2 key risks with 2 linked mitigation factors identified
o 3 key risks with 3 linked mitigation factors identified
o 4 key risks with 4 linked mitigation factors identified

e 5 key risks with 5 linked mitigation factors identified
and detailed = 10

TOTAL

100

Each of the criteria will be assessed and scored on the evaluation sheet using the
above weights. Bidders who score less than 60 points on functionality, will not

be considered for this tender.

11.PRICE AND PREFERENCE POINTS

Bids will be evaluated in terms of an 80/20 preference point system where 80

points will be used for price only and 20 points for DBE-specific goals. (Refer to

attached SBD 6.1 form).

The following formula will be used for the calculation of price:

Ps = 80(1 — P_t—inﬂj

Pmin

Ps= Points scored for price of bid under consideration

Pt= Rand value of acceptable bid under consideration

Pmin= Rand value of lowest bid

10




Points Awarded for Specific Goals

A maximum of 20 points will be awarded to a tenderer for the specific goals of

people who were historically disadvantaged by unfair discrimination on the basis

of being Black, Women, Living with disability, or Youth.

Note to Bidders:
1. The bidder must indicate how they claim points for each preference point

system.

2. Allocation of points will be prorated as per percentage of ownership of each

goal. in case of a joint venture or a consortium, the points will be averaged.

3. DBE will verify the ownership percentage using CSD report, should there

be discrepancies CSD report takes precedence.

4. Specific goals for the tender and points claimed are indicated per the

table below:
Documents Number of | Percentage
required as proof of points (%)
The specific  [miadiCl : : : :
_ points claim to validate claimed ownership
Is
gon points claimed : {80/20 per
allocated allocated :

- system) specific
points in (80720 [Tobe goals
terms of this system)

R completed
Ry by the
bidder)
Black People 5 DBE will utilise CSD
Report to validate
points claimed
Women 8 DBE will utilise CSD

Report to validate

points claimed

ToR
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Documents " Number of Percentage

ST oewed required as proofof |  points | (%)
points claimto validate | claimed | ownership
points claimed : |  (80/20 per
allocated |
system) | specific
(80/20 -_ Sl
system) e _
| completed ;
| bythe
|  bidder)

Peoﬁl_e I-ivi-ng 1 Submit any of the

with Disability documents below:

e Proof of
registration  with
National Council
for Persons with
Physical Disability
in  South Africa
registration
(NCPPDSA); OR

e Medical
Certificate

Youth 6 DBE will utilise CSD
Report to validate

points claimed

12.CONDITIONS

(a) A Service Level Agreement must be signed with the appointed service providers.

(b) The appointed service providers must confirm that the organisation has implemented
effective, efficient, and transparent financial management and internal control
systems.

12
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(c) The service provider shouid engage with the DBE when developing the training
materials for NCF.

(d) The service provider should complete all deliverables of the project and adhere
strictly to the deadlines specified.

(e) The service provider is expected to demonstrate credibility and perform the services
as described in this document.

(f) Bidders who fail to meet the threshold for each of the evaluation criteria will not be
considered for pricing.

(g) The Service Provider is expected to demonstrate credibility and perform the services
as described in this document.

(h) The DBE will confine its contractual dealings with the leading company in a case
where there is a consortium.

(i) The DBE reserves the right to change the Terms of Reference prior to the closing of
the bid.

() The DBE reserves the right to award this contract to more than-one service provider.

(k) The Bidder/s must submit proof of registration with the National Treasury’s Central
Supplier Database (CSD).

(!) The appointed Service Provider shall undertake to avoid any activity of whatsoever
nature that may be detrimental to the Department's interest, goodwill and reputation.

(m)Termination for default: The Department, without prejudice to any other remedy
for breach of contract, by written notice of default sent to the supplier reserves the
right to terminate this contract with the appointed service provider, in accordance
with clause 23 of the General Conditions of Contract, should challenges be

experienced with the service delivery and customer service to the Department

13.PAYMENT
Payment shall be effected and within 30 days of receipt of valid original invoices.

13
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14.BID ENQUIRIES

14.1 The DBE Supply Chain Management (SCM) Unit shall communicate with bidders
where clarity is sought after the closing date and no other communication to any DBE
official or a person acting in an advisory capacity for the State in respect of this bid
between the closing date and the award of the bid may be entered into.

14.2 All communication between the bidder and the DBE must be in writing and

addressed to SCM Office at Tenders@dbe.gov.za

15.CONTACT DETAILS

Bid Enquiries

Department of Basic Education: Supply Chain Management,
Tel: (012) 357 3134

E-mail: Tenders@dbe.qov.za
Enquiries must be made at least twelve (12) days before the closing date of the bid.

14
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SBD4
BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

2. Bidder’s declaration

2.1 Isthe bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

| Full Name Identity Number Name of State |
institution

2.2 Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



SBD4
with any person who is employed by the procuring institution? YES/NO

2.21 ifso, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

3 DECLARATION

l, the undersigned,
(MAME)... i e IN
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consuiltations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Comnsortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.
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institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

I am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1,2 and 3 ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Posmon PR



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

a) The applicable preference point system for this tender is the 80/20 preference point
system.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shail be awarded for:

(a) Price; and
(b) Specific Goals.
14 To be compieted by the organ of state:
The maximum points for this tender are allocated as follows:
PRICE 80
| SPECIFIC GOALS | 20
Total points for Price and SPECIFIC GOALS
15 Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.
1.6 The organ of state reserves the right to require of a tenderer, either before a tender is

adjudicated or at any time subsequently, to substantiate any claim in regard to

Page 1 0f5



2,

3.

31.

3.1.

4.

4.1.

4.2.

preferences, in any manner required by the organ of state.

DEFINITIONS

(@) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis:

80/20

Pt—Pmi

Ps =80 (1- 22
Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20

Page 2 of 5



or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1. Specific goals for the tender and points claimed are indicated per the table

below.

Note to tenderers:

1. The tenderer must indicate how they claim points for each preference point

system.

2. Allocation of points will be prorated as per percentage of ownership of each
goal. In case of a joint venture or a consortium, the points will be averaged.

3. DBE will verify the ownership percentage using CSD report, should there be
discrepancies CSD report takes precedence.

4. Specific goals for the tender and points claimed are indicated per the table

below
Documents required Number of | Percentage
- ds .4 as proof of claim to points {%)
The specific points validate points claimed ownership
' claimed : (80720 per
go?;s a]mmd allocated system) specific
p?tmh‘m interms (80/20 (To be goals
il system) completed
by the
_ tenderer)
Black People 5 DBE will utilise CSD
[ Report to validate
points claimed
Women 8 DBE will utilise CSD
Report to validate
points claimed
Disability 1 Submit any of the

documents below:

¢ South African
Social Security
Agency (SASSA)
registration; OR

¢ National Council for
Persons with
Physical Disability
in South Africa

Page 3 of 5



Documents required | Number of | Percentage
(Ml ds. i as proof of claim to points (%)

The specific points validate points claimed ownership
A Py claimed : (80120 per

goal:s almbcwf_;q a":;;‘:d system) specific
Of tmstender I l s(ystem) (To be goals
T S completed
o=l by the
3 tenderer)

registration
(NCPPDSA); OR
e Medical Certificate

DBE will utilise CSD
Report to validate
_points claimed

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm....... ... e
4.4, Company registration NUMDEr: ... e,

4.5. TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

I O O

4.6. |, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

Page 4 of 5



(@
(b)

(c)

(d)

disqualify the person from the tendering process;

recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.
SIGNATURE(S) OF TENDERER(S)
SURNAME AND NAME: ... e e
DATE:
ADDRESS:

Page 5 of 5
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 20610

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i} Ta ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government,

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

¢ The General Conditions of Contract wﬁ,i form part of
all bid documents and may not be afhended.

s Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
{applicable} and will supplement the General Conditions
of Contract, Whenever there is a conflict, the provisions
in the SCC shali prevail.
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1. Definitions

General Conditions of Contract

i

L.t

1.2

1.3

1.3

1.6

17
18

i9

119

The following terms shall be interpreted as indisated:

*Cloging thue” means the date and howr specified in the bidding
dovuments for the receipt of bids.

“Contract” means the writien agreement entered into between the
purchaser-and the supplier, a8 recarded in the contract form signed by
the perties, bncluding all atischments and appendices thereio and all
documents incorporeted by reference therein.

*Contract price” means the price payable fo the supplier under the
coltvact for the full end proper performance of his contraetual
obligations.

“Corrupt practice” means the offering, giving, receiviog, or soliciting
of any thing of velus to influgnce the action of & public vificial in the
procurement progess of in contract exectition.

"Countervailing duties” are imposed in cases where an enterprise
shroad is subsidized by its-government and encouraged to market its
products internakionally.

“Coutry of origin” means the place where the goods were mined,
grown: or produced or from which the services are supplied. Goods are
produced shen, thtough manufacturing, processing of substantial snd
major assembly of components, 2 commercially recognized new
product results that s substantially ditferent in basic cherasteristics or
in puspose or utility from its components.

“Day” means calendar day.

“Dielivery” means delivery in complance of the conditions of the
contrzet or order.

“Delivery ox siook” m&aus"‘inmediaze delivery directly from steck
sctually on hand.

“Prelivery into consignees sigre oF to hig sie” means delivered and
uhjeaded in the specificd store or depot or on the specified site in
complisuce with the conditions .of the contract or ovder, the supplier
bearing alt visks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" ocours when 2 privaie enterprise abroad market its goods

on own initiative in the RSA at lower prices than that of the counity of
origin and which have the potential to harm the Jocal industries in the

4



R hed

112

143

1.4

i14

115

118

118

118

1.20

121
Lzz
1.23

1.24

R3A.

“Forcs majenre” moans an svent beyond the eontrol of the supplizr and
not involving the supplier’s fawlt or negligence and nat foresceabis.
Such events may incude, but i3 not restricted to, acts of the purchass
in its soversign capacity, wars o révolutions, fires, floods, epidemics,
quarantine sestriotions and freight embargoes.

“Praudulent practics” means 8 misrepresentation of ficts ia order fo
influcnce 2 procurement process er the execution of a contract 1o the
detriment of any bidder, and includes collusive practice among bidders
{pricr to or afier bid submission) disigned o estabiish bid prices at
ariificial non-competitive levels- and fo deprive the bidder of the
benefits of froe and open competition.

S[OCT means the Geaeral Couditions of Contract,

“Goods” mezns all of the equipment, mechinery, and/or ofher materiels
that the supplier iz required to supply fo te purchassr undey the
eontract,

“Imported content” means they portion of the bidding price represented
by the cost of components, pans or materinla which have been or are
still to be inported (whether by the supplier or his subuoniractors) and
which cosis sxe inclusive of the costs sbroad, plus freight and other
direct importation costs such gs landing costs, dock dues, import daty,
sales duly or other similer tex or duty et the Boutl Africas place of
entry us well a8 ranspartation aud handling charges io the factory in
the Republic where the supplies coversd by the bid will be
manufactuzed.

“Loonl content” means that par{icm of the bidding pries which iz not
ineluded it the fmpormd soutent provided that local manufacture doss

take place.

“ppanufacture™ mezes the production of produsts in a factory using
Libowy, meteriss, components and machinery and includes othar
rolated value-adding activities.

“Crder means an official witien order issued for the supply of goods
or works or the rendering of 8 servite.

“Praject site,” where applicable, meuns the place indicated in bidding
documents.

“pyechaser” meshs the organization purchasing the goods.

“Republic” means the Republic of South Africe,

“QCC means the Special Conditions of Commet.

“Services” meuns those fumﬁana.l services ancillary 1o ibe supply of
fhe goods, such ae teansporation and any other incidestal scrvioes,

such a5 installation, commissioning, provision of technical assistance,
training, calering, gardening, scourity, maintenance and other such

5



2. Application

3. General

4, Standards

5 Useof
coniract
docaments
zud
information;
inspection.

& Pafent rights

125

i

2

2.3

EN

k¥

4.1

5.1

5.2

3.3

obligations of the supplier covered under the contract.

“Weitters” or “in wiiting” means. handwritten in juk of any form of
elecwonic or mechanical witing.

These gencral conditions are applicable to all bids, contracts and orders
including bids for functionat.and professional services, sales, hiring,
fetting and the graming or aequiring of rights, but excluding
immovable property, unlesy otherwise indicated in the bidding

dopumenis.

Where. applicable, special conditions of conlract are abse laid down 10
cover specific supplies, scrvicss or works,

Where such special conditions of confrast grs in conflict with these
generaf conditions, the special conditions shall apply.

Unless otherwise indicafed i the bidding doomments, the purchaser
shall not be lisble for any expense incurred in the preparation and
submission of » bid, Where spplicabls 2 non-refmdable fee for

documents may be charged,

With eertain exceptions, invitations 1o bid arc only yublished in the
Government Tender Bulletin. The Government Tender Bullctin may be
obtained directly from the Government Printer, Private Bag X85,
Preioria 0001, or sccessed slectronically from www reasry. 20V.23

The gouds supplied shall conform to the standasds mentioned in the
hidding documents and specifications.

The supplier shall not, without the pnechaser’s prior written consent,
disclose the contiacl, or pry provision thereof, or any specification,
plan, drawing, pastorn, sample, or information furnished by or on
behalf of the porchaser in connection therewith, to sy porson other
than 2 person employed by the supplier iv the performance of the
commeot. Disclosura to zny such employed person shall be mude in
confidence and shall extend only so far us may be necessary for

purposes of such parformance.

The supplier shall not, without the purchaser’s prior writich consent,
wmaks use of any document ar information mentioned i GCC clauss
5.1 exoept for purposes of perfonming the contract.

Any decument, other than the contract itself mentionad in GCC clause
5.1 shall remain the propeny of the purchaser and shall be veturned {all
copies) to the purchaser on completion of the suppler’s performance
under the contract if so reguired by the purchascr. '

5.4 The sspplier shail permit the purchaser (o inspect the supplier’s records

6.1

selating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against ali third-party

chaims of infringement of patcat, trademark, or indusiriat design rights
arising from use of the goods or.any part thereof by the purchaser.

8



7. Performance
security

§. Fuspectians,
tests and
analyses

i

72

73

7.4

2.1
8.2

8.3

&4

8.5

8.6

87

Within thisty (30) days of yeceipt of the notification of contract award,
the successful bidder shall farnish fo the purchaser the performance
securlty of the amount specified in SCC.

The proceeds of the performance security shall be paysble to ihe
purcheser as compensation for any loss reculting from the supplier’s
faiture to complete his obligations under the contract.

The performance SECerity shall be denominated in the currency of the
contract, or in a freely convertible eurrency accepiahle to the puschaser
and shall be in one of the following forms:

{a} 3 bank guaranice-or an irrevocable lstter of credit issued by &
reputable bank focated in the purchaset’s country of abroad,
acceptable to- the purchager, in the form provided n the
bidding documents or agother form sooeptable to the
purchagser; of

1] a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
retueried to the supplier not.Ister than thirty (30) days following fhe
date of completion of the supplier’s performance obiligations under the
comract, imcluding amy warranty obligations, unless otherwise

specified in SCC.
All pre-bidding testing will be for the account of the bidder.

If it is & bid condition that supplies to be produced or services o be
yendercd should at any stage during production or ejecution or on
completion be subject fo inspection, the premises of the bidder or
coutragtor shall be open, at all reasonable bours, for ingpection by a
representative of the Department or aa organization acting on behalf of

the Department.

if there are mo inspection requirements indicared in the bidding
documents and no mention is made in fhe conrict, but during the
contract petiod it is decided that inspections shall be carrded out, the
purchager sholl fmelf make the necessary asrangements, inclading
payment arrangements with the testing authority conserned.

If the inspections, lests and analyses referred to in clauses 8.2 and 83
show the supplies to be in accordance with the contract reguirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the sapplies oy services rafered to i clauses 8.2 and 8.3 do not
comply with the contract réquirements, irespective of whether such
supplics or services are recepted or nok, the cost in connection with
these inspoctions, tegts or analyses shafl be defrayed by the supplicr.

Supplies and services which are referred lo in clauses 8.2 snd 8.3 and
which do nat comaply with the contract requirements may be rejested,

Amy contract supphes may on of after delivery be inspected, tested or

7



9, Packing

10, Delivery
and docamads

K1, imsgrence

$2. Trausportation

13. Incidextal
servvices

analyzed and may be rejected i found not- to comply with the
requirements of the contract. Such rejeoted supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substipate them with
supplies which do comply with the requirements of the ocontract.
Friling such removal the rejected supplizs shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, withous giving the
supplier fusther opporfunity 1o substitute the rejected  supplies,
puzchase such supplies as may be nesessary at the expense of the
supplier,

83 The provisions of clauses 8.4 to $.7 shall not prejudice the right of the

purchases to cancel the contract on account of a breach of the
conditions {hereof, or o aot in teris of Clause 213 of GCC.

0.1 The supplier shall provide such pucking of the goods as is required to
prevent their damage o deterioration during transit to their final
destination, as indicated in the contragt. The pecking shall be
sufficient to withstand, without lritation, Tough hendling duting
transit and exposure (o exireme (MpPEratures, salt and precipitation
during transit, and epen slorage. Packiog, case size and weights shall
wmie into considerntion, where appropriate, the remotoness of the
goods’ final destination and fhe absence of heavy handiing facilities at

all poinis in transit.

92 ‘The packing, marking, and documentation within and outside the
packages shail comply stoctly with such special requirements a3 shall
be expressly provided for in the couhact, including additional
requirements, if any, spevified I SCC, and in amy subsequent
instractions ordered by the purchaser,

101 Delivery of the goods shall be madeby the supplier in acoordance with’
the terms specified in-the contract. The details of shipping and/ot other
decuments to be furnished by the supplier arc specified in 8CC.

102 Documenis to be submitted by the supplier are specified in SCC.

11.1}, The goods supplied undsr the contract shall be fully insuted in a frecly
“ convertible cugrency against joss or damage tneidental to manufachire
or acquisition, transporiation, stomge and delivery in the ranner
specitied i the 8CC.

12,1 Should a price other than 2 sil-inclusive dedivered price be required,
this shall be specified in the SCC.

13.1 The supplier tay be reguired to provide any or all of the following
services, including additions! servicss, if any, specified in 3CC:

(a) performance or supervision of on-site assembly andfor
commissioning of the supplied goods;

)] furnishing of tools tequired for assembly and/or maintenance
of the supplied goods;

{£} furnishing of a detatled operations snd eamibenance maniual
for each appropriste unit of the supplied goods,



14, Spare purts

18, Warrsnty

3.2

4.1

15.4

152

155

& performance oF Supervision or wmaintenance andfor repalr of
the supplied goods, for a periad of time agreed by the pariies,
provided that this service shall ot religve the supplier ofaty
warranty obfigations under this contract; and

{2} {raining 0f the puschaser’s personnel, at she supplief's plant
aucior omsite, in  sssembly,  startap, aperation,
maintenance, andfor repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rales charged to other
parties By the supplier for similar services:

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufacsured or digiributed by the supplien:

{a) such spate parts as the purchser may clect to purchase from the
supplier, provided that this election shall not relicve the supplier
of any warcauty.obiigations znder the contract; and

{b} in the event of tormination of production of the spare parts:

(i} Advance notification to the purchaser of the peading
terymination, in sufficient time o permit the purchaser to
pracurc needed requirements; and

{ifoltowing such termination, furnisking at no cosi to the
purchaser, the blueptinis, drawings, end specifications of the
spare parts, i requettied: '

The supplier warants that fae goods supphisd under the contract s
new, unused, of the most recont of cusuc models, and that they
incorporate all recent improvements in design snd materials unless
provided stherwise in the contrast. The supplier furfher warrants that
#ll goods supplied under this contract shall have tio defect, arising from
design, raterials, or workmanship {excopt when the design andlor
smaterial s raquited by the purchaser’s specifications) or fom any act
or nrnission of the supplier, that may dovelop under normal use of the
supplied goods in the conditions prevailing o the counlry of final
destination.

This warrerty  shall remaain valid for fwelve {12) monihs afier the
goody; or any. portion thercof as the case may be, have boon defivered
to and acoepted at the final destination indicated in the contract, ot for
eighteen (18) monthe wfter the date of shipment from the port or place
of losding in the tource country, whicheves period concludes sarlier,
undess specified otherwise in SCC.

The purchascr shall promptly notify the supplier in writing of any
claims arising uider this warranty,

Upen teceipt of such noties, the supplier shall, within the pericd
spepified in1 5CC and with oll ressomable speed, repdir or replace the

defective goods or parts thercof, without cests ©o the putchaser.

1f the supplice, having been notificd, fails to remedy the defucks)
within fhe period specified in SCC, the purchaser may proceed 10 take

8



16. Payment

17. Prives

18, Contract
amendyenis

19. Assignment

28, Subcontracts

21, Delyys in the
supplier’s
perfommance

16.1

i6.2

153

164 .

i7.}

13,1

i9.4

20

212

21.3

2r4

such semedial action as may bo necessary, at the supplier’s risk and
expense snd withoul prejudice to any other rights which the purcheser
may have against the supplier under the contract.

The method-and conditions of payment fo be mads to the supplier
under this contract shall be spocified-in SCC.

The supplier. shall furnish the purcheser with an invaice accompanied
by 2 copy of the defivery nole and upon fulfillment of other obligations
stipulated fa the contract,

Payments shall be made promptly by, the purchaser, but in o case later
thun thirty (30).days after submission of an invoice or claim by the

supplier.
Fayment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goeds delivered and  services
performed under ihe contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in 5CC or in the purchaser’s reguest for bid validity
extension, as the case may be.

No variation in or modification of the renus of the contract shell be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whele or in part, its obligations to
petform under the contract, except with the purchaser’s prior written
cousent, .

The supptier shall notity the purchaser in writing of all subcontracts
avesrded under this contracts if not alrcady specified in the bid. Sach
notification, in the original bid or later, “shall not relieve the sopplier
from any lability or obligation under the contact,

Delivery of the goods snd pesformance of services shall be muade by
the supplier in accordsnce with the time schedule presoribed by the

purchaser in the confract.

If at any Hme dmring performance. of the Sontract, the supplier or its
subscontractor(s) shoukd encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shail promptly
notify the purchaser in wilting of the fact of the delay, its Kkely
duration and its cause{s). As soon as practicable afier receipt of the
suppiler's notice, the purchaser shall cvaluste the situslion and may at
his discretion extend the supplier’s time for perforvnance, with or
without the imposition of penalties, in which cage the extension shall
be ratified by (hs parties by amendment of contract.

No provision in 2 contract shall be deemed 16 probibit the obtaining of
supplies or services from a nationa department, provincial department,

or a local authority.

The right is reserved to procure outside of the contract small quantites

or 5 have minor essential services excculed if an emergency arises, the
10
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23, Penaltics

23. Termination.
tor default

suppliats point of supply I net sitnated at or near tbe place where the
supplics are required, or ‘the supplier's services are not readiy
available.

215 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delfvery vbligations shall render the supplier
liable to the imposition of pemalties, pursuant to GCC Clause 22,
unless an extension of Yime is agreed upon pursuant to GCC Clause
212 without the application of penaities.

216 Upon any delsy beyond the delivery period in the case of a supplies

confract, the purchaser shall, withowt canceling the confract, be entitled
to prrohase supplies of a similar quality snd up to the same quantity in
substitution of the goods 1ot supplied in conformity with the contract
and to teturn any goods delivered later af the supplier’s expense and
1igk, of 3o cancel the contract and buy such goods as may be requiréd
to complete the coniract and without prejudice 1o his other rights, be
entitied to claim damages from fhe supplier,

22.1 Subject o GCC Clause 25, if the supplier fails to deliver any or all of

the geods or ¥ perom the services within the pexiad(s) specified in
the contract, the purchaser shafl, without prejudice to its other remédies
under the contract, deduct from the contract price, as a penalty, a sum
caloulated on the delivered price of the delryed goods or snperformed
services uging the current prime interest rate caloulated for each day of
the delay until actual delivery or performance. The purchaser may alss
consider termination of the conlract pursuant to GCC Clouse 23,

23.1 The purchaser, without prejudica fo any other remedy for breach of

contract, by written notice of defanlt sent to the supplier, may
terminate fhis contract in whole or in parts

(=} if the sepplier fails to defiver soy or all of the goods within
the perind(s) specified 1n the confmct, or within any
extension thereof granted by the purchaser pursuant to GCC
Classe 21.2;

®) if the Supplier fuils 1o perform eny other obligation(s) under
the contract; of
(c} if the supplior, in e judgment of the parchaser, has

engaged in corrugt o fraudulent practices in competing far
or in oxeewting the coutract,

233 In the event the purchaser ferminates the contract in whole ar in par,

the purchaser muy procure, upan such terms and in such manner a5 #
deems appropriate, goods, works or services similer to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such shuilar poods, works o7 ssyvices. However, the suppler shail
continue performanse of the coniract o the extent not tesminated.

233 Where the purchaser terminstes the. contract v whole or in part, the

purchaser may decide to imposs & restriction penalty ont the supplier by
prohibiting such supplier from doing busincss with the public sector fora
period notexcecding 10 years.

234 If a purchaser intends jmposing a restriction pn a supplisy or any

11



24, Anti-dumping
and  countorvailing
duties snd rights

3.

parson essociated with the supplier, the suppher will be allowed & time
period of not more than fourteen {14) days o provide reasons why the
envisaged restriction should a0t be imposed. Should the sapplier il fo
respond within the stipulated fourteen (143 deys the pirchaser may regsrd
the intended penalty a5 not cbjected ageinst and may impose it on the
supplier.

§ . Any restriction imposed on apy person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authonity,.
‘also be applicable o any ather entsITise Of ANy pArtimer, manager
directar or vther person wiic wholly or parfly exercises or gxercised ot
may exercise control over the enterprise of the fist-mentioned person,
and with which enterprise or person the fisst-mentioned person, ig or was
i the opinion of the Acconnting Gfficer / Awthority actively associated,

23§ Ifa restriction is imposed, the purchaser must, within five (5) working

days of such- imposition, fumnish the National: Treasury, with the

following infermation:

§) the name and address of the supplier and / ot person restricted by the
. purchaser;

(i} thedatsof commencement of the resteiction

(i) the period of restriction; and

(iv) the reasons for the reswriction.

These details will be loaded in the National Treasury's central database
of suppliers or persons: prohibited from doing business with the public

sector.

237 1f a court of law coavicss & person of an offence as conteraplated in

sections 12 or 13 of the Prevention and Combating of Comupt Activities
Act, No. 12 of 2004, the court. may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a parson’s name
has been endorsed on the Register, the person will be prohibited from
duing business with the public sector for a period not Jess than five years
and not mors than 10 yesss. The Nations! Treasuey is empoweréd to
determine the pariod of restriction and each case will be dealt with on it5
own merits. According o section 32 of the Adt the Register must be
open to the public. The Register can be perused on the National Treagury

websie:

24.1 When, after the.date of bid, provisional paymonts are required, or anti-

dumping or countervailing dutics are imposed, or the amount of &

provisioral payment or ami-umping of countervaiting right is
increased in respect of any dumped or subsidized import, the State is
nigt Higble for any amount so required of imposed, or for the amount of
any such increass. When, after the said date, such 8 provisional
payment is no lomger sequirsd or any sath anti-dumping or
coumtervailing right is abolished, or where the emonat of such
provisional payment of any such right ig reduced, sny such favourable
ditference shall an domand be paid forthwith by the contractor o the
State or {he State may deduct such ampunts from moneys (if any)
which may etherwise be duc to the cottrasier in regard fo supplies oF
services which ke delivered or rendered, or is 1 defiver or render in
cerms of the cotteact or any other contract or any other amaunt which

12



25, Forve
Majeurs

26, Termiunstion
for insplventy

27. Settlement of
Disputes

28. Limitation of
Bability

252

26.1

211

212

213

214

7.5

281

wmay be due to bim

. Notwithstanding the provisions. of GCC Clauses 22 and 23, the

supplier shall not be liable for forfeiture of ity performance security,
damages, or termination for default if and to the sxtent that his delay in
performance or other failure to perform his obligations under the
contract is the result of ancvent of force majeure.

If n forcs majeure sitation ariges, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereofl
Unless otherwise directed by dhe purchaser in writing, the supplier
shall contine io perform its obligstions under the contract as far as is
reasonably practical, sud shall sesk all reasonsbie alternative means for
performunce not prevented by the force majeure evenk

The pirchaser may at any tiroe terminate the contract by giving writien
notice to the supplier if the supplier becomes bankrupt or otherwise
isolvent. Tn this event, renmination will be withow compensation to
the supplier, provided that such termination will pot prejudice or affect
my right. of ctiop or yemedy which has accrmed or will accrue

thereafter to the purchaser.

If any dispute or differcace of avy kind whatsoiver ariges between the
purchaser and the supplier in connection with or arising out of the
conteact, the parties shajl make every effort to résolve amicably such

dispute or differcnoe by mutual sonsyltation.

1, after thirty (30} days, the parties have {ailed to rezolve thair dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice lo the ofher party of his intention t©
commence with mediatien. No mediztion in sespest of this matter may
e commenced anfess such notice {s givén to the other party

Should # not be possible 1o settle 1 dispute by means of mediation, it
may be settled in 2 South African court of law,

Mediation proceedings shall be conductsd in aceordance with the rules
of procedure specified in the SCC.

Notwithstanding any refetence to mediation and/or court proceedings
herein,

{a) the parties shall continue to perfarm Their respective obligations
under the contract unless they otherwise agree; and
(b3 the purchascr shall pay the supplier any montes due-the supplier.

Except in ceses of criminal negligence or wififol misconduct, and in

tha case of infringement pursuant o Clausé &;

{(#) tho supphier shall not be Hable to e purchaser, whether in
conteact, tort, ar otherwise, for. any indirect ot consequential loss
or dsmage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penaltics andfor damages to the

purchaser; and

13



23, Governing
language

3¢. Applicable
aw

31. Notires

32, Yaxesand
duties

a3, Matlonal
industeist
Parlicipation  (NIP)
Programme
34 Prohilition of
Restrictive practices

29.1

-

361

EIR |

32

321

322

323

311

344

3432

() ths ageregate Hability of the. supplier to the purchaser, whether
ander the contract, in tort or otherwise, shall not exceed the tofal
contract prive, provided that this Hmitation shali not apply to the
cost of repairing or replacing defective squipment,

The contract shall be written n English. Al carrespondence and other

documents pertaining to the contract that is exchanged by the parties

chall also be written in English.

The -contrace shall be interprefed in accordance with South Adricas
Iaws, unless otherwise specified in SCC.

Bvery written accsptance of a bid shall be posted to the supplier
concerned by regisiered or centified mail and any other notice to him
ghell be posied by ordinary mail to the address furnished in his bid or
1o the address nolified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract dostments for performing any act
after such aforesaid notice has been given, shall be reckoned from the

date of posting of such notice,

A foreign supplier shall be entirely responsible for 2ll taxes, stamp
duties, license fees, and ofhier such jovies impused outside the

purchaser’s couotry.

A loeal supplier shall by entirely tesponsitle for ali taxes, duties,
ticense fees, eto., incurred umiil delivery of the contracted goods to

the purchaser.

No soniract shull be conciuded with any bidder whose tax matlers are
not in order. Prior to the award of a bid the Department must be in
possession of a @x clearancs cetificate, submitted by the bidder.
This cerificate must be an origingl issued by the South Afiican

Revenus Servises.

The NIP Programme adtninistered by the Department of Trade and
Industry £hall be applicable to all contracts that are subject 1o the

NIP obligation.

In terms of section 4 (1) (6) (i} of the Compétition Act No. 8% of
1998, a5 amended, an agreement between, of congeried praciice by,
firms, o a decision by an association of firms, i prohibited if it ig
hetween parties in a horizontel relaticnship and if 2 bidder {8) is f are
or & contractor(s) was / were involved in collusive bidding {or bid

rigging).

If & bidder(s) or coniractor{s), based on reasonable grounds o
cvidente obtained by ihe purchaser, has / have engaged in the
restrictive practice raforred to- above, the prrchaser may refer the
woatter i (he Competition Commission for investigation ad possible
imposition. of administrative penalties as contemplated in the
Competition Act No. §9 of 1958,



343

¥ a bidden(s) or contractor{s), has / have been fund guilty by the
Competition Commission of the restrictive practice referred o
above, the purchaser may, in addition ansd without prejudice 1o any
other remedy provided for, invalidate the bid(s) for such iem(s)
offered, and / or tenmivaie the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting businiess with
tiie public sector for & peried not oxceeding fen (10) years and / or
claim damages feom the bidder(s) or contractor(s} concemed,

{
ds Genarat Contfitions of Conlract {ravised July. 2010} {
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